
CONGRESSIONAL RECORD — SENATES2854 March 8, 2007 
comfortable we will be able to com-
plete something before we leave here 
this Friday or Saturday or, if good for-
tune smiles on us, we can work out 
something tonight. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

PASSAGE OF S. 4 

Mr. MCCONNELL. Mr. President, let 
me echo the remarks of the majority 
leader. We are hoping we can get a 
number of amendments handled in the 
course of today’s business. This is a 
measure that—even though it is at the 
moment flawed—has a chance of get-
ting better in conference and pre-
venting a Presidential veto. It cer-
tainly is not the view of this side that 
we want to prevent passage of this bill, 
once we have gotten an adequate num-
ber of amendments disposed of that 
have been offered on this side. I think 
we can work out some way to wrap up 
this bill sometime in the near future. 

I yield the floor. 
f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business for 60 minutes, 
with Senators permitted to speak 
therein for up to 10 minutes each, with 
the first 30 minutes under the control 
of the Republican leader or his des-
ignee and the final 30 minutes under 
the control of the majority leader or 
his designee. 

The Senator from Texas. 
f 

IMPROVING AMERICA’S SECURITY 

Mr. CORNYN. Mr. President, we are 
on a very important piece of legisla-
tion, as we all know, the unfinished 
work of the recommendations of the 
9/11 Commission. We have been on this 
bill now for almost 2 full weeks, but we 
have been unsuccessful so far in being 
able to get votes on key amendments, 
which I do believe would fill a signifi-
cant gap in the protections that are 
available to the American people in the 
post-9/11 world. 

We yesterday offered a package of 
amendments which actually represents 
a consolidation of previously filed 
amendments I want to discuss briefly, 
which I think fulfills that important 
role of gap-filling in the unfinished 
work from the 9/11 Commission rec-
ommendations. 

Last night, Senator MCCONNELL, the 
Republican leader, filed cloture on 

amendment No. 312, as modified. It is 
my hope, when we have that vote to-
morrow—as currently scheduled under 
the regular order—we will have an up- 
or-down vote on provisions critical to 
addressing threats that terrorists em-
ploy in the United States and on U.S. 
citizens. 

This amendment contains five crit-
ical homeland security tools. It is im-
perative we include this legislation to 
give the appropriate Federal agencies 
the authority, No. 1, to punish those 
who recruit terrorists; No. 2, to revoke 
the visas of terrorists; No. 3, to allow 
the U.S. Government to detain dan-
gerous aliens; No. 4, to punish those 
who provide material support—in other 
words, financial inducement—or I 
should say support to families of those 
who engage in terrorist acts; and, No. 
5, to protect families of soldiers from 
terrorist hoaxes. 

These are all contained in amend-
ment No. 312, on which a cloture mo-
tion has been filed, and upon which we 
will vote tomorrow, if not before by 
agreement. 

I want to explain these important 
tools so Members understand what is 
at stake. 

The first of these provisions is to pro-
vide the Federal Government, for the 
first time in our Nation’s history, the 
ability to punish those who actually 
recruit terrorists. We know from intel-
ligence products gained from—and now 
public—Khalid Shaikh Mohammed, the 
mastermind of 9/11, they were actively 
engaged in recruiting terrorists within 
the United States—in our prisons, in 
some mosques, and elsewhere—with the 
idea of having a terrorist who could act 
within this country and who would, 
therefore, not be stopped by the var-
ious protective mechanisms we put in 
place, whether it be the Transportation 
Security Administration, improvement 
of our intelligence gathering and shar-
ing to prevent dangerous aliens from 
entering the country and committing 
terrorists acts. 

The whole concept behind Khalid 
Shaikh Mohammed’s efforts was to re-
cruit people domestically, people who 
would not meet sort of the typical de-
scription some would anticipate or the 
profiles the intelligence officials might 
have of the type of person who would 
be logically suspect for terrorist activi-
ties. So what this part of the amend-
ment would do would be to punish re-
cruitment of terrorists within the 
United States. This is a gap in our laws 
that needs to be filled. 

Senator GRASSLEY had previously 
filed an amendment which is now in-
cluded in this consolidation. This has 
to do with revoking the visas of terror-
ists. Under current law, visas approved 
or denied by consular officials are non-
reviewable. That is overseas. If some-
body applies for a visa, and they do not 
get it, then those are not reviewable. 
In other words, there is not a stream of 
litigation or successive appeals they 
can go through in order to challenge 
the denial of their visa. 

However, if a visa is approved but 
later revoked and that individual is on 
U.S. soil, the decision by the consular 
officer is reviewable in U.S. courts. 
This amendment makes these revoca-
tions nonreviewable. 

This is both a practical problem and 
is actually a huge difficulty, identified 
by the Government Accountability Of-
fice in 2003. They said that even if an 
alien’s visa is revoked on terrorism 
grounds after the alien reaches the 
United States, it is almost impossible 
to deport the suspected terrorist be-
cause persons with a revoked visa can 
stay in the United States and have a 
right to successive appeals of a con-
sular officer’s decision. 

Moreover, allowing the review of 
these revoked visas, especially on ter-
rorism grounds, jeopardizes the classi-
fied intelligence that may have led to 
the revocation in the first place and 
makes the FBI and CIA hesitant to 
share the information. We can see how 
that standoff would occur. They are 
hesitant to share the information; 
therefore, visas of dangerous persons 
are not revoked. 

So due to the practical delay caused 
by review, we would suggest—this 
amendment suggests—we treat the 
visas exactly the same whether they 
are denied outside of the country or re-
voked inside of the country based on 
terrorism grounds. 

Also included in this package is an 
amendment that has to do with the de-
tention of individuals who have entered 
our country illegally and are subject to 
being repatriated, particularly crimi-
nal aliens. This grows out of a Supreme 
Court decision in 2001, where the Su-
preme Court held, in the Zabidah case, 
the Department of Homeland Security 
could not detain a person longer than 6 
months. In this case, for someone with 
a criminal record, who could not le-
gally stay in the United States, they 
could not detain them more than 6 
months. Unless they were successful in 
getting them repatriated or returned 
to their country of origin, the only 
thing the Department of Homeland Se-
curity could do is release them into the 
general population of the United 
States. That is simply an unacceptable 
result. 

What this amendment would do is 
change the statutory law of the United 
States, as invited by the U.S. Supreme 
Court, to authorize the Department of 
Homeland Security to detain dan-
gerous aliens longer than 6 months if, 
in fact, there is a reasonable expecta-
tion that individual will be repatriated 
to their country of origin. 

For example, the Government had to 
release Carlos Rojas Fritze, who sod-
omized, raped, beat, and robbed a 
stranger in a public restroom and then 
called it, bizarrely, ‘‘an act of love,’’ 
and Tuan Thai, who repeatedly raped, 
tortured, and terrorized women and 
vowed to repeat his crimes. These are 
just two individuals who, under the Su-
preme Court decision, had to be re-
leased into the American public—obvi-
ously a great danger to the American 
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